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PROPOSED  RULES 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  20829;  FCC  76-749] 

[47  CFR  Part  76] 

CABLE  TELEVISION  APPUCANTS 

Nondiscrimination  in  Empioyment 
Policies  and  Practices 

In  the  matter  of  nondiscrimination  in 
the  employment  policies  and  practices  of 
cable  t^evision  applicants  and  certifi¬ 
cate  holders  and  hcensees  of  cable  tele- 
tision  relay  stations. 

1.  Notice  of  proposed  rule  making  is 
hereby  given  in  the  above-captioned 
matter,  relating  to  the  Commission’s 
lX)licies  concerning  nondiscrimination  in 
the  employment  ixjlicies  and  practices 
of  cable  television  applicants  and  cer¬ 
tificate  holders  and  Cable  Television 
Relay  Station  (CARS)  licensees  subject 
to  the  provisions  of  Parts  76  and  78  of 
the  Commission’s  Rules. 

2.  The  Commission  has  conducted  a 
thorough  examination  of  its  rules, 
poUcies  and  compliance  review  proce¬ 
dures  as  they  relate  to  nondiscrimina¬ 
tion  in  the  employment  policies  and 
practices  of  cable  television  appUcants 
and  operators.  Additionally,  we  have 
conducted  a  study  of  the  FCC  Form  395’s 
(Annual  Employment  Reports)  filed  by 
cable  s3rstems  in  1974,  In  an  attempt  to 
ascertain  present  employment  levels  of 
minorities  and  women  in  the  cable  in¬ 
dustry.  Our  findings  indicate  that  al¬ 
though  our  nondiscrimination  rules  are 
fairly  comprehensive,  there  is  a  further 
need  to  describe  and  exemplify  the  meas¬ 
ures  w’hich  cable  operators  should 
undertake  to  promote  the  full  realization 
of  equal  opportunity  in  employment  for 
minorities  and  women.  Our  purposes  In 
Initiating  this  proceeding  are,  therefore, 
threefold: 

First,  to  emphasize  to  cable  and  CARS 
operators  and  the  public  that  equal  em¬ 
ployment  opportunity  (EEO)  Is  an  Im¬ 
portant  aspoct  of  our  regulatory  scheme 
for  cable  oporations  in  the  public  In¬ 
terest; 

Second,  to  clarify  our  policy  that  equal 
employment  programs  must  be  active 
anci  afiarmative,  not  merely  passive  or 
nondiscriminatory;  and 

’Third,  to  propose  changes  In  our  rules 
and  procedures  which  will  make  enforce¬ 
ment  more  effective  without  unneces¬ 
sarily  increasing  the  record  keeping  and 
reporting  burdens  on  cable  certificate  of 
compliance  holders. 

Background 

3.  In  March  1972,  we  adopted  rules 
prohibiting  discriminatory  employment 
practices  by  cable  television  operators 
and  cable  television  relay  station  li¬ 
censees  analogous  to  those  already 
adopted  for  broadcast  and  common 
carrier  licensees.^  These  cable  rules  re¬ 
quire  submission  of  afiarmative  action 
programs,  aimual  employment  reports 

*  Section  76.311  of  the  Commission’s  Rules 
applies  to  operators  of  cable  television  sys¬ 
tems,  both  In  that  capacity  and  as  licensees 
and  p>ermlttees  of  CAJEtS  stations.  See  also 
Section  78.76. 


(FCC  Form  395),  and  annual  complaint 
reports.  Discriminatory  Employment 
Practices,  FCC  72-275,  34  FCC  2d  186 
(1972). 

4.  When  cable  EEO  rules  were  first 
proposed,  we  stated  that  “the  same  con¬ 
siderations  of  public  policy  that  apply 
to  broadcast  .  .  .  facilities  are  applica¬ 
ble  to  community  antenna  television 
systems  and  community  antenna  relay 
stations  .  .  .  land!  .  .  .  that  the  na¬ 
tional  policy  against  discrimination  is 
applicable  to  all  CA’TV  systems  and  CAR 
stations,  whether  or  not  they  are  subject 
to  the  specific  provisions  of  the  Civil 
Rights  Act.’’  Notice  of  Proposed  Rule 
Making  in  Docket  19246,  FCC  71-455,  29 
FCC  71-455,  29  FCC  2d  18,  19  (1971) .  See 
also  United  States  v.  Southwestern  Cable 
Company.  392  U.S.  157  (1968);  United 
States  V.  Midwest  Video,  406  U.S.  649 
(1972).  And  we  reaffirmed  that  conclu¬ 
sion  in  Discriminatory  Emplopmaent 
Practices,  supra.  In  addition  to  recogniz¬ 
ing  the  fact  that  the  national  policy  of 
nondiscrimination  in  employment  neces¬ 
sitated  the  development  of  EEO  rules  for 
cable  television,  w’e  also  noted  the  unique 
position  of  cable  television  as  a  potential 
outlet  for  minority  expression.  In  para¬ 
graph  9  of  Discriminatory  Employment 
Practices,  supra,  at  190,  w’e  stated. 

Cable,  by  virtu®  of  Its  multi-channel 
capacity,  is  uniquely  capable  of  serving  the 
special  programming,  and  other  conununlca- 
tlons  needs  of  dlscrlmlnated-agalnst  minor¬ 
ity  group>s.  But  a  company  which  Is  not  an 
equal  opportunity  employer  Is  less  likely 
than  It  otherwise  woiild  be,  to  recognize  and 
respond  to  those  needs.  In  light  of  this  fact, 
among  others.  It  would  certainly  be  Im¬ 
proper  for  the  Commission  to  countenance 
discriminatory  practices  by  cable  systems  at 
the  same  time  as  It  forbids  such  practices 
by  broadcast .  .  .  facilities.’ 

Therefore,  in  view  of  the  potential  of 
cable  as  an  outlet  for  minority  expres¬ 
sion,  and  in  light  of  the  Supreme  Court’s 
decision  in  United  States  v.  Southwestern 
Cable  Co.,  supra,  which  Indicated  that 
the  Communications  Act  confers  on  the 
Commission  that  jurisdiction  over  cable 
television  “reasonably  ancillary  to  the 
effective  performance  of  the  Commis¬ 
sion’s  various  responsibilities  for  the  reg¬ 
ulation  of  television  broadcasting’’,  id.  at 
178,*  we  determined  that  discriminatory 
employment  practices  on  tlie  part  of 
cable  operators  call  into  question  their 


’Although  cable  operators,  unlike  broad¬ 
casters,  are  under  no  affirmative  duty  to  pro¬ 
gram  In  the  public  Interest,  the  availability 
of  multiple  channels  allows  cable  a  great 
potential  to  offer  diverse  programming  and 
commxmlty  access.  The  Comml.sslon  no 
longer  requires  any  cable  television  opera¬ 
tor  to  engage  In  origination  cablecasting. 
FCC  74-1279,  49  FCC  2d  1090  (1974). 

*In  United  States  v.  Midwest  Video  Corp., 
supra,  the  Supreme  Court  affirmed  the  Com¬ 
mission’s  decision  to  go  beyond  mere  protec¬ 
tive  measures  and  al.so  regulate  cable  with  a 
view  to  “promote  the  objectives  for  which  the 
Commission  had  been  assigned  Jurisdiction 
over  broadcasting.’’  406  U.S.  649,  665.  Among 
those  objectives  recognized  by  the  Court  are 
Increasing  the  number  of  outlets  for  local 
eelf-expresslon  and  augmentnlg  the  diversity 
of  programs  and  types  of  sen’lces  available 
to  the  public. 


continued  ability  to  serve  the  public 
interest. 

5.  The  FCC  Form  395’s  recently  ana¬ 
lyzed  contained  Information  on  full-time 
cable  system  employees  for  any  one  pay¬ 
roll  r>eriod  in  January,  February  or 
March,  1974.  Approximately  90  percent 
of  all  cable  television  employment  units 
(with  five  or  more  employees)  submitted 
reports.  The  analysis  separated  job  cate¬ 
gories  into  high  salary  and  low  salary 
positions,  and  according  to  managerial 
and  technical  functions  of  employees, 
e.g.,  ofiBcials  and  managers  through  la¬ 
borers  and  unskilled  workers.  Addition¬ 
ally,  persons  w’ere  classified  according 
to  race,  sex,  and  national  origin.  Our 
statistics  showed  that  minority  and  fe¬ 
male  employment  levels  in  the  cable  tel¬ 
evision  industry  w’ere  very  low  in  rela¬ 
tion  to  their  numbers  in  society,  and  that 
minorities  and  females  w’ere  dispropor¬ 
tionately  represented  in  the  lower  skilled 
and  lower  paying  jobs.  These  statistics 
also  suggest  that,  on  the  whole,  existing 
equal  employment  opportunity  programs 
are  not  sufficiently  active  and  affinna- 
tive.  Practices  and  procedures  neutral  on 
their  face  “cannot  be  maintained  if  they 
operate  to  freeze  the  status  quo  or  per¬ 
petuate  prior  discriminatory  employment 
practices.”  Griggs  v.  Duke  Power  Co., 
401  U.S.  424  (1971). 

6.  The  foregoing  considerations  shape 
our  present  intent  to  seek  comment  as  to 
whether  cable  applicants  and  operators 
should  be  required  to  develop  updated  af¬ 
firmative  action  emplosonent  programs 
consistent  with  the  new  proposals  to  be 
set  forth  herein.  The  objective  to  be 
achieved  Is  to  insure  that  all  cable  ap¬ 
plicants  and  operators  are  identifying 
and  eliminating  artifical  barriers  having 
discriminatory  effects  in  their  employ¬ 
ment  systems,  and  that,  in  time,  minority 
groups  and  women  will  participate  in 
each  cable  television  work  force  in  a  rea¬ 
sonable  relationship  to  their  availability 
In  the  labor  recruitment  area  generally. 

The  Commission’s  Authority 

7.  We  note  that  a  recent  case  involv¬ 
ing  the  Federal  Power  Commission  raises 
issues  regarding  the  authority  of  federal 
agencies  to  promulgate  EEO  rules  for 
their  respective  regulated  Industries.  It 
has  been  previously  recognized  that  the 
“public  interest”  mandate  of  a  federal 
regulatory  agency  is  not  a  broad  license 
to  promote  the  general  welfare,  and  that 
such  a  mandate  takes  on  specific  content 
and  meaning  only  when  one  carefully  ex¬ 
amines  the  purposes  for  which  the  agency 
was  established.  In  keeping  with  this 
principle,  the  Supreme  Court  recently 
held  that  a  general  gi’ant  of  authority  to 
regulate  an  industi*y  in  the  “public  in¬ 
terest”  does  not  authorize  the  regula¬ 
tion  of  employment  discrimination  per 
se,  and  that  discriminatory  practices  may 
be  considered  only  to  the  extent  that 
such  conduct  is  directly  related  to  the 
agency’s  particular  statutory  responsi¬ 
bilities.  NAACP  V.  Federal  Power  Com¬ 
mission.  44  U.S.L.W.  4659  (May  19, 1976). 
’The  court  went  on  to  note,  how’ever,  that 
our  regulations.  Including  a  specific  ref¬ 
erence  to  cable  television  regulations,  can 
be  justified  Insofar  as  they  are  “neces- 
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sary  to  jenable  the  FCC  to  satisfy  its  ob¬ 
ligation  under  the  Communications 
Act ...  to  ensure  that  its  licensees’  pro¬ 
gramming  fairly  reflects  the  tastes  and 
viewpoints  of  minority  groups.”  Id.  at 
4662.  note  7.  The  Supreme  Coimt  affirmed 
the  decision  of  the  Coiui;  of  Appeals, 
which  held  that  the  PPC  has  the  “power 
to  take  into  account,  in  the  performance 
of  its  regulatory  functions,  including  li¬ 
censing  and  rate  review,  evidence  that 
the  regulatee  is  a  demonstrated  discrimi¬ 
nator  in  tts  emplosrment  relations.”  520 
P.  2d  at  435  (D.C.  Circuit,  1975).  As  the 
Court  of  Appeals  noted: 

A  regulatee’s  performance  In  the  area  of 
equal  employment  oportunlty  may  also  be 
relevant  to  that  company's  efforts  to  secure 
a  license  renewal  or  other  Commission  au¬ 
thorization.  It  is  conceivable  that  an  appli¬ 
cant's  record  could  be  so  riddled  with  dis¬ 
crimination — ^related  legal  difQcultles.  and  its 
future  so  lacking  in  any  promise  of  improve¬ 
ment  on  that  score,  that  the  Commission 
coiUd  validly  conclude  that  for  this  reason  it 
should  not  be  permitted  v  to  be  the  recipient 
of  franchise  grants.  520  2d  at  444. 

8.  In  light  of  the  Supreme  Court’s 

opinion,  we  seek  comment  as  to  whether 
our  proposed  actions  are  within  the  Com¬ 
mission’s  “statutory  authority  to  con¬ 
sider  the  consequences  of  employment 
discrimination  in  performing  its  man¬ 
dated  regulatory  functions.”  NAACP  v. 
FPC,  supra,  note  2.  « 

Policy  Clarification 

9.  As  noted  above,  the  Commission’s 
rules  embody  two  concepts;  Nondiscrimi¬ 
nation  and  affirmative  action.  Nondis¬ 
crimination  applies  to  all  persons.  ’Thus, 
no  person  may  be  denied  employment  or 
related  benefits  on  grounds  of  race,  color, 
religion,  national  origin  or  sex.  Affirma¬ 
tive  action,  however,  requires  more  than 
mere  employment  neutrality.  It  calls 
upon  cable  operators  and  applicants  to 
make  additional  efforts — to  engage  in  a 
positive,  continuing  program  of  specific 
practices — to  assure  equal  employment 
opportunity  with  regard  to  recruiting, 
hiring,  training,  promotion  and  other 
personnel  actions. 

10.  In  its  simplest  terms,  therefore,  an 
affirmative  action  plan  is  a  set  of  specific 
and  result  oriented  procedures  in  which 
cable  operators  and  applicants  undertake 
good  faith  efforts  to  assure  that  minori¬ 
ties  and  women  are  given  equal  and  full 
consideration  for  job  opportunities.  The 
essential  elements  of  such  a  program  are 
embodied  in  Section  76.311  of  our  Rules. 
Section  76.311(a)  provides,  in  substance, 
that  each  cable  operator  shall  provide 
equal  opportunity  in  employment  to  all 
qualified  individuals,  and  that  no  person 
shall  be  discriminated  against  in  employ¬ 
ment  because  of  race,  color,  religion,  na¬ 
tional  origin  or  sex.  A  basic  element,  and 
the  starting  point  for  developing  an  effec¬ 
tive  employment  program,  therefore,  is 
a  reaffirmation  of  each  cable  operator’s 
equal  employment  opportunity  policy 
with  respect  to  recruitment,  evaluation, 
selection,  promotion,  compensation, 
training  and  termination.  ’Therefore, 
each  cable  operator’s  program  should  set 
forth  at  the  outset  its  policy  and  com¬ 
mitment  with  respect  to  the  national  goal 


of  eliminating  discrimination  and  foster¬ 
ing  equal  employment  importunity. 

11.  In  developing  a  positive,  continuing 
program  of  specific  practices  to  assure 
equal  opportunity  In  employment.  Sec¬ 
tion  76.311(b)  (2)  (1)  requires  each  cable 
television  system  to  “  [dlefine  the  respon¬ 
sibility  of  each  level  of  management  to 
insure  a  positive  application  and  vigorous 
enforcement  of  .  .  .  [its!  policy  of  equal 
opportuniliy,  and  establish  a  procedure  to 
review  and  control  managerial  and  su¬ 
pervisory  performance.”  Accordingly,  the 
second  element  in  developing  an  equal 
opportunity  program  consistent  with  our 
niles  is  identification  of  the  individual  (s) 
responsible  for  administration  and  im¬ 
plementation  of  the  cable  system’s  pol¬ 
icy.  Whether  employment  decisions  are 
made  by  one  individual  or  by  several  per¬ 
sons,  the  cable  operator  must  develop  a 
procedure  to  insure  that  these  decisions 
are  consistent  and  are  not  based  on  dis¬ 
criminatory  'factors,  no  matter  how 
inadvertent. 

12.  Section  76.311(b)  (2)  (iii)  provides 
that  each  cable  system  should  make  rea¬ 
sonable  efforts  to  "[clommunicate  the 
system’s  equal  employment  opportunity 
policy  and  program  and  its  employment 
needs  to  sources  of  qualified  applicants 
without  regard  to  race,  color,  religion, 
national  origin  or  sex,  and  solicit  their 
recruitment  assistance  on  a  continuing 
basis.”  Accordingly,  an  objective  of  any 
equal  employment  opportunity  policy  and 
program  should  be  to  assure  that  em¬ 
ployees  and  prospective  employees  are 
aware  that  the  cable  system  is  an  equal 
opportunity  employer  and  does  not  dis¬ 
criminate  against  any  individual  because 
of  his  or  her  race,  color,  religion,  or  na¬ 
tional  origin.  Each  operator’s  program 
should,  therefore,  in  some  manner,  de¬ 
scribe  its  efforts  to  communicate  its  pol¬ 
icy  to  employees  and  prosp>ective  emplt^- 
ees.*  In  addition  to  other  outreach  tech¬ 
niques  described  herein,  this  requires  the 
posting  of  notices  advising  employees 
and  applicants  Pf  the  operator’s  policy 
and  of  their  employment  rights  if  they 
believe  they  have  been  the  victims  of 
discrimination. 

13.  Section  76.311(b)  (2)  (iv)  of  the 
Rules  provides  that  each  cable  system 
should  “iclonduct  a  continuing  cam¬ 
paign  to  exclude  every  form  of  prejudice 
or  discrimination  based  upon  race,  color, 
religion,  national  origin  or  sex,  from  the 
system’s  personnel  policies  and  practices 
and  working  conditions,”  ’The  system’s 
total  employment  system  and  each  major 
element  of  the  personnel  process  must 
be  analyzed  to  assure  that  none  of  the 
policies  and  procedures  relating  thereto, 
regardless  of  how  neutral  they  appear, 
have  an  unreasonably  adverse  effect  on 
minorities  and  women.  In  this  regard, 
each  cable  operator’s  equal  employment 
program  should  set  forth  the  outreach 
techniques  it  uses  to  solicit  for  considera¬ 
tion  minority  and  women  applicants.  An 
applicant  should  also  examine  the  effec¬ 
tiveness  of  its  recruitment  sources  to 


*  See  Section  in,  sample  affirmative  action 
plan  (Appendix  2).  See  also  present  Section 
76.311(c)  (2)  (1). 


determine  whether  sufficient  qualified 
minority  and  fraiale  applicants  are  being 
referred.  Those  sources  which  are  not 
providing  the  needed  service  should  be 
eliminated  and  new  sources  developed. 
In  this  regard,  there  are  numerous  out¬ 
reach  techniques  which  can  be  used  to 
Increase  minority  and  female  ap¬ 
plicants.* 

14.  In  addition  to  the  major  objective 
of  broadening  a  system’s  pool  of  ap¬ 
plicants  so  that  qualified  minorities  and 
women  have  an  equal  chance  to  be  con¬ 
sidered  for  employment,  a  cable  op¬ 
erator’s  equal  employment  program 
must  be  designed  to  assure  that  such 
persons  are  placed  and  promoted  in  a 
nondiscrlminatory  manner.  To  assure 
that  minorities  and  women  are  given  due 
consideration  for  promotional  oppor¬ 
tunities,  the  operator’s  porgram  must 
also  contain  a  description  of  any  efforts 
being  imdertaken  to  foster  the  advance¬ 
ment  of  minorities  and  women  in  the 
organizational  structure.  Closely  con¬ 
nected  with  this  aspect  of  the  cable  op¬ 
erator’s  policy  are  the  training  efforts — 
both  internal  and  external — which  are 
or  will  be  undertaken  to  qualify  minor¬ 
ities  and  women  for  iqigraded  positions 
or  to  train  applicants  who  demonstrate 
sufficient  potential.  ’This  does  not  mean 
a  formal  training  program  is  required. 
A  cable  system’s  equal  emplo3mient  op¬ 
portunity  program  should,  however,  also 
contain  a  description  of  any  training  it 
has  imdertaken  to  upgrade  the  skills  of 
minorities  and  women.  Furthermore,  the 
operator’s  program  should  assure  that 
such  items  as  compensation,  fringe  bene¬ 
fits,  and  opportunity  to  perform  overtime 
work  are  sdlocated  in  a  nondiscrlmlna- 
tory  fashion.  Comments  are  invited  on 
this  and  other  aspects  of  the  foregoing 
policy  clarification. 

Analysis  of  EEO  Program 

15.  Having  clarified  some  of  the  neces¬ 
sary  elements  of  an  effective  affirmative 
action  program,  we  now  turn  to  a  con¬ 
sideration  of  how  both  the  cable  operator 
and  the  Commission  can  evaluate  the  im¬ 
plementation  of  such  a  program,  apart 
from  analysis  of  FCC  Form  395’s.  Section 
76.311(b)  (2)  (v)  of  the  Rules  requires 
each  cable  television  system  to: 

Conduct  continuing  review  of  Job  structure 
and  employment  practices  and  adopt  positive 
recruitment,  training.  Job  design,  and  other 
measures  needed,  to  assure  genuine  equal¬ 
ity  of  opportunity  to  participate  fully  in  all 
organizational  units,  occupations,  and  levels 
of  responsibility  In  the  system. 

16.  One  analytical  tool  for  evaluating 
an  effective  affirmative  action  program  is 
a  determination  of  the  percentages  of 
minority  groups  and  women  in  the  local 
labor  pool  area  from  which  employees  are 


^In  addition  to  the  outreach  techniques 
Suggested  for  broadcasters  at  54  FCC  2d  359, 
the  following  might  prove  useful:  (1)  Assist 
secondary  schools  and  coUeges  in  programs 
designed  to  enable  minority  and  women  grad¬ 
uates  of  these  Institutions  to  compete  In  the 
open  employment  market  on  an  equitable 
basis;  (2)  Continue  to  actively  recruit  minor¬ 
ity  and  femal  high  school  students  for  part- 
time  work  as  needed. 
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drawn  or  reasonably  could  be  drawn — re¬ 
ferred  to  herein  as  an  availability  sur¬ 
vey.  We  recognize,  in  this  regard,  that 
there  is  no  single  definition  of  “local  labor 
pool  area.”  It  follows,  therefore,  that 
each  miplicant  should  develop  his  own 
definition  of  what  is  “local”  and  supply 
corresponding  data.* 

17.  In  evaluating  utilization  of  minori¬ 
ties  and  women,  the  information  set 
forth  in  the  availability  survey  will  be 
compared  to  the  applicant  or  operator’s 
current  workforce,  a  breakdown  by  job 
category  of  which  appears  on  the  most 
recently  filed  FXIC  Form  395.  Specifically, 
underutilization  may  be  defined  as  either 
employing  minorities  and  women  in  jobs 
that  do  not  make  adequate  use  of  their 
skills,  or  having  fewer  such  persons  on 
the  applicant  or  operator’s  work  force 
than  could  reasonably  be  expected  by 
their  availability.  If  there  is  a  substantial 
incongruity  in  the  proportion  of  minori¬ 
ties  and/or  women  in  the  applicant  or 
operator’s  work  force  and  the  availability 
in  the  local  labor  popl  area,  then  specific 
remedial  steps  may  to  required  to  correct 
the  deficiencies,  unless  there  is  a  satis¬ 
factory  explanation  for  the  incongruity. 
(See  paras.  22-24,  infra.) 

18.  Because  the  written  aflirmative  ac¬ 
tion  program  proposed  herein  seeks  to 
assess  progress  and  because  the  courts 
have  recognized  that  such  programs  are 
evolving  and  dynamic,''  we  are  proposing 
that  updated  statements,  including  cur¬ 
rent  statistical  data  and  availability  sur¬ 
veys,  together  with  any  changes  .or 
amendments  to  existing  programs,  be 
filed  on  or  before  a  fixed  date  to  be 
established  and  eeu:h  third,  or  perhaps 
each  fifth,  year  thereafter.  'We  believe 
that  three  to  five  years  is  an  appropriate 
time  period  to  provide  reasonably  current 
data  and  yet  allow  for  trends  to  develop. 

19.  We  seek  comment  on  the  appro¬ 
priate  threshold  for  the  filing  of  written 
EEO  programs.  It  would  appear  that  the 
imposition  of  such  requirements  may  be 
unnecessarily  burdensome  on  cable  sys¬ 
tems  with  less  than  five  (or  perhaps  10) 
full-time  employees,  and  that  reliable 
statistical  analysis  is  more  difficult  for 
smaller  emplojTnent  units.  Requiring 
programs  to  be  filed  by  all  cable  units 


*  Generally  speaking,  where  a  system  Is  lo¬ 
cated  In  a  Standard  Metropolitan  Statistical 
Area,  we  proposed  to  consider  the  S.M.S.A.  as 
the  labor  pool  area.  In  this  situation,  the 
necessary  data  may  be  obtained  from  state 
employment  agencies  "Manpower  Informa¬ 
tion  for  Affirmative  Action  Programs”  which 
Is  available  in  most  localities.  The  specific 
figures  generally  shown  in  Tables  I  and  n 
in  those  releases  can  be  used  in  the  analysis 
of  population,  unemployment  and  work 
force  availability.  Where  a  cable  system  is  not 
In  an  S.M.S.A.,  city  or  county  figures  will 
suffice.  The  publications  “General  Poptdatlon 
Cfiiaracteristics”  and  "General  Social  and  Eco¬ 
nomic  Characteristics’*  should  provide  the 
required  information.  They  are  in  the  PC(1)- 
B  and  PC(1)-C  series  of  State  Reports  of- the 
UB.  Bureau  of  Census’  UB.  Census  of  Pec¬ 
ulation;  1970,  obtainable  from  any  Depart¬ 
ment  of  Commerce  Field  Office. 

*  Bilingual  Bicultural  Coalition  of  Mass 
Media.  Inc.  v.  P.C.C..  492  P.  2d  666  (D  C.  Cir¬ 
cuit  1974). 


with  five  or  more  full-time  employees 
would  cover  about  19,000  employees,  or 
approximately  75%  of  all  cable  industry 
employees.  Alternatively,  raising  the 
cable  threshold  to  10  would  cover  about 
14,000  employees,  representing  approxi¬ 
mately  55%  of  the  cable  industiy  posi¬ 
tions.  Regardless  of  the  threshold  ulti¬ 
mately  adopted,  all  operators  and  appli¬ 
cants  will  continue  to  be  required  to 
comply  with  other  applicable  portions  of 
Section  76.311,  and  to  file  an  annual  re¬ 
port  of  complaints.'  If  a  review  of  Annual 
Employment  reports  or  other  informa¬ 
tion  indicates  that  closer  Commission 
scrutiny  and  follow-up  is  warranted,  we 
may  reqire  additional  reports,  data,  or 
other  appropriate  remedial  steps  from 
any  operator  or  applicant,  regardless  of 
the  niunber  of  full-time  employees.*  Such 
additional  remedial  steps  are  expected  to 
be  ordered  in  only  very  limited  circum¬ 
stances. 

20.  Comments  are  specifically  re¬ 
quested  on  all  of  the  matters  raised  in 
paragraphs  15-19  above.  We  also  In¬ 
vite  comment  on  the  proposed  amend¬ 
ment  which  would  exempt  from  coverage 
in  a  given  plan  any  minority  group  in¬ 
significantly  represented  in  the  cable  sys¬ 
tem’s  labor  pool  area,'®  including  the 
question  of  what  population  propxjrtion 
might  define  “significant.”"  In  addition, 
attached  is  a  sample  affirmative  action 
program  which  ificludes  the  elements 
which  we  feel  are  necessary  to  develop 
and  carry  out  an  effective  equal  employ¬ 
ment  opportunity  program  in  accordance 
with  Section  76.311  of  the  Rules,  as  clari¬ 
fied  herein.  Comments  are  Invited  on 
thisp  rogram  and  whether  it  should  be 
adopted  as  a  guideline  in  conjunction 
with  our  proposed  amendments  to  Sec¬ 
tion  76.311(c),  or  whether  such  a  pro¬ 
gram  should  be  adopted  as  an  official 
Commission  form. 

Enforcement  and  Monitoring 

21.  Generally  speaking,  we  recognize 
that  the  development  of  an  equal  em¬ 
ployment  opp>ort(mity  program  contain¬ 
ing  the  foregoing  elements  manifests  an 
Intent  to  comply  with  our  rules.  The 
adequacy  of  such  programs  will,  of 
course,  be  subject  to  review  by  the  Com¬ 
mission  to  determine  whether  each  op¬ 
erator  and  applicant  is  following  per¬ 
sonnel  policies  and  practices  designed  to 
promote  the  full  realization  of  equal  op¬ 
portunity  in  employment  for  minorities 
and  women.  Both  the  Commission  and 
the  courts  have  recognized  that  non-pro- 
portionate  minority  and  female  employ¬ 
ment — ^standing  alone — does  not  neces¬ 
sarily  evidence  discrimination  requir¬ 
ing  administrative  action.  Thus,  in  Stone 
V.  F.C.C..  466  P.  2d  316,  rehearing  denied, 
466  P.  2d  331  (1971),  the  court  noted 
that  disproportionate  minority  employ¬ 
ment  was  in  a  “zone  of  reasonableness” 


■We  are  proposing  an  amendment  to  Sec¬ 
tion  76.311(d)  to  clarify  that  such  annual 
complaint  reports  are  required  of  all  cable 
systems. 

•  See  para.  22,  Infra. 

”  See  note  6,  supra. 

“Of  course,  women  ostensibly  are  signifi¬ 
cantly  represented  virtually  everywhere,  and 
thus  would  be  covered  in  most  every  plan. 


in  light  of  the  licensee’s  affirmative  re¬ 
cruitment  practices.  Conversely,  “.  .  .  a 
disparity  that  is  reasonable  In  light  of 
a  recruitment  policy  might  not  be  rea¬ 
sonable  in  its  absence.”  Bilingual  Bicul¬ 
tural  Coalition  of  Mass  Media,  Inc.  v. 
F.C.C.,  492  P.  2d  656  (D.C.  Cir.  1974) .  In 
this  regard,  it  should  be  noted  that  such  a 
“zone”  is  not  static  and  that  continued 
operation  of  an  affirmative  action  plan 
should  result  in  additional  employment 
opportunities  for  minorities  and  women. 

22.  Where  it  appiears  that  any  cable 
system’s  EEO  program  is  not  achieving 
the  desired  results  or  that  certain  ele¬ 
ments  of  its  employment  procedures  are 
questionable,  we  may — as  a  preliminary 
remedial  step — request  more  specific  data 
by  race  and  sex  on  such  areas  as  appli¬ 
cant  flow,  hires,  promotions  and  termi¬ 
nations." 

In  those  cases  where  it  appears  that 
a  more  comprehensive  analysis  of  a 
particular  operator’s  employment  prac¬ 
tices  is  warranted,  the  Commission  may 
consider  the  use  of  on-site  investigations. 
In  such  instances,  the  on-site  visit  may 
consist  of  a  complete  analysis  of  the  sys¬ 
tem’s  equal  employment  practices  in  an 
attempt  to  resolve  existing  differences. 
As  a  remedy  for  employers  whose  per¬ 
formance  suggests  significantly  deficient 
EEO  programs,  the  Commission  may  re¬ 
quire  establishment  of  specific  goals  and 
timetables.  A  “goal”  is  a  numerical  em¬ 
ployment  objective — a  target — which 
should  be  fixed  realistically  in  terms  of 
the  number  of  job  opporlimltles  expected 
and  the  number  of  qualified  minorities 
and  women  in  the  local  labor  market.  A 
“timetable,”  on  the  other  hand,  is  a 
period  during  which  employment  goals 
should  be  obtained.  'Where  required,  goals 
and  timetables  should  be  set  forth  to 
numerically  demonstrate  the  operator’s 
good  faith  intention  to  increase  minority 
and  female  utilization.  A  numerical  pro¬ 
jection  will  also  enable  the  Commission 
to  periodically  assess  the  progress  of  the 
employer’s  corrective  action  progi’am.  We 
are  guided  in  this  course  of  action  by 
statutory  and  case  law’  which  views  goals 
and  timetables  methods  of  eliminat¬ 
ing  the  effects  of  past  discrimination 
and  guaranteeing  against  discrimination 
in  the  immediate  future. 

23.  Absent  discrimination,  one  would 
expect  that  in  time  minorities  and 
women  will  be  employed  in  some  reason¬ 
able  relationship  to  their  niunbers  in  the 
area.  It  has  been  recognized  that  factors 
other  than  discrimination  may  accoimt 
for  disparities  between  an  employer’s 
minority  and  female  work  force  and  their 
availability,"  If,  however,  an  extremely 
low  rate  of  minority  and  female  employ¬ 
ment  persists  in  a  cable  system’s  work 


“  See  54  FCC  2d  at  357,  note  1,  for  examples 
of  such  additional  reporting  requirements 
which  have  been  applied  to  broadcast  li¬ 
censees. 

“For  example,  availability  of  particular 
skills  among  women  or  minority  groups,  the 
employer's  capacity  for  special  Job  training 
or  recruiting,  etc.  Also,  the  rate  of  turnover 
and  anticipated  expansion  will  have  a  bear¬ 
ing  on  the  length  of  time  It  will  take  to  cor¬ 
rect  any  significant  disparity. 
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force,  or  if  It  Is  apparent  that  a  system’s 
affirmative  action  program  is  not  having 
practical  effects,  such  systems  may  be  re¬ 
quired  to  establish  employment  goals  and 
timetables  to  increase  minority  and  fe¬ 
male  participation  on  their  work  force.** 
When  such  a  corrective  action  program 
is  ordered,  the  fixing  of  the  goals  and 
timetables  would  initially  be  left  to  the 
operator.  This  is  a  virtual  necessity  for  a 
re*distlc  framework  of  goals  and  time¬ 
tables.  However,  it  is  our  belief  that  pro¬ 
jected  hiring  and  promotion  goals  should 
be  the  maximum  that  can  be  realistically 
achieved  during  each  year  of  the  adopted 
timetable.  The  success  of  a  corrective  ac¬ 
tion  program  depends,  in  large  measure, 
on  setting  realstic  goals  in  terms  of  the 
number  of  minorities  and  women  that 
can  actually  be  hired,  trained  or  pro¬ 
moted  over  a  given  period  of  time  and 
on  taking  positive,  continuing  steps  to 
achieve  those  goals.  Our  assessment,  in 
this  respect,  will  be  based  on  whether  the 
operator  has  established  meaningful 
goals  and  made  substantial  efforts  to 
achieve  those  goals. 

24.  Where  there  is  a  disparity  in  minor¬ 
ity  and  female  employment  that  is  rea¬ 
sonable  in  light  of  the  cable  system’s 
equal  employment  opportunity  program, 
further  administrative  action  by  way  of 
show  cause  hearing  or  otherwise  would 
appear  unwarranted.  However,  since  a 
substantial  incongruity  in  minority  or  fe¬ 
male  employment  calls  into  questicxi 
whether  a  cable  system  is  being  oper¬ 
ated  in  the  public  Interest,  where  it  ap¬ 
pears  that  a  cable  operator  has  followed 
discriminatory  employment  practices,  we 
retain  the  option  to  order  a  hearing  to 
resolve  any  substantial  and  material 
questions  of  fact  relating  to  the  system’s 
employment  policies  and  practices.  We 
trust  that  most  cases  will  not  proceed  to 
such  extremes.  Comment  Is  invited  on 
the  proposals  for  ElEO  monitoring  and 
enforcement  outlined  above. 

Complaints 

25.  Under  our  proposed  procedures,  we 
shall  continue  to  refer  complaints  of  dis¬ 
crimination  against  cable  applicants  and 
operators  to  appropriate  state,  local  and 
Federal  agencies.  This  Is  consistent  with 
our  view  that  It  Is  not  our  resixjnslblllty 
to  remedy  employment  discrimination 
per  se,  but  rather  to  assure  that  the  pub¬ 
lic  interest  continues  to  be  served  by  our 
certificating  or  licensing.  We  urge  com¬ 
plainants  alleging  discrimination  because 
of  race,  color,  religion, ‘sex  or  national 


In  establishing  goals  there  Is  no  require¬ 
ment  that  employees  be  displaced  or  that 
unneeded  persons  be  hired.  Further,  as  noted 
above,  many  localized  factors  may  distort  the 
resemblance  between  minority/female  em¬ 
ployment  percentages  and  minority/female 
labor  market  percentages,  even  In  the  ab¬ 
sence  of  discriminatory  employment  bar¬ 
riers.  These  factors  mvist  be  considered  If  the 
goals  established  are  to  be  realistic  and  at¬ 
tainable.  Accordingly,  the  operator  would  be 
required  to  develop  realistic  goals  and  apply 
every  good  faith  effort  to  meet  those  goals. 
Our  rules  prohibit  preferential  treatment  on 
the  basis  of  race,  color,  religion,  sex  or  na¬ 
tional  origin. 


origin  to  initially  file  their  grievances 
with  the  appropriate  state,  local  “  or  fed¬ 
eral  agency  given  primary  jurisdiction  in 
such  matters  because  we  lack  the  re- 
somces  and  the  expertise  to  give  them  the 
same  evaluation  as  those  agencies  whose 
primary  function  lies  in  the  area  of  dis¬ 
crimination  complaints.  Where  no  state 
or  local  agency  with  primary  jurisdic¬ 
tion  exists,  complaints  are  referred  to  the 
U.S,  Elqual  Employment  Opportunity 
Commission  (EEOC),  which  possesses 
jurisdiction  over  employers  of  15  or  more 
individuals.  Age  discrimination  charges 
are  referred  to  the  Wage  and  Hour  Divi¬ 
sion  of  the  U.S.  Department  of  Labor’s 
Employment  Standards  Administration. 
Where  complaints  are  referred  to  other 
agencies,  the  Commission  requests  notifi¬ 
cation  of  that  agency’s  final  determina¬ 
tion  so  the  Commission  may  decide  what 
further  action  is  warranted.**  In  the  event 
that  no  federal,  state  or  local  agency  has 
jurisdiction  6ver  an  individual  employ¬ 
ment  discrimination  complaint  concern¬ 
ing  a  cable  system,  we  invite  complain¬ 
ants  to  address  to  the  Commission  their 
specific  allegations  indicating  violations 
of  our  EEO  rules  for  our  determination 
of  the  appropriate  action  in  the  matter. 

26.  The  receipt  of  such  a  complaint 
may  result  in  an  internal  audit  of  the  ap¬ 
plicant  or  operator’s  Form  395  ancjl  EEO 
program  to  determine  if  the  applicant 
or  operator  appears  to  be  dLscriminating 
against  women  or  minorities.  Where  we 
make  such  a  determination,  we  will  no¬ 
tify  the  Iwal  franchising  authority  or 
other  governmental  entity  asserting  jur¬ 
isdiction  to  franchise,  license,  certify,  or 
otherwise  regulate  cable  television  at  the 
State  or  local  level  of  the  determination 
and  of  any  remedial  action  which  we  may 
direct  the  applicant  or  operator  to  take 
to  correct  the  situation.  Where  any  Fed¬ 
eral,  State  pr  local  agency  or  court  of 
competent  jurisdiction  makes  a  final  de¬ 
termination  that  the  employment  prac¬ 
tices  of  any  applicant  or  operator  are 
diseriminatory,  we  shall  consider  such 
findings  and  orders  as  is  appropriate  in 
light  of  the  facts  supporting  them.  For 
the  reasons  set  out  at  Paras.  7  and  21, 
supra,  a  finding  by  another  agency  will 
not  necessarily  present  a  substantial 
question  or  a  basis  for  further  inquiry 
under  our  own  Act  and  rules.  Comments 
are  invited  on  the  foregoing  proposed 
complaint  procedure. 

Conclusion 

27.  In  this  Notice,  we  have  outlined  the 
development  of  our  EEO  rules  as  they  re¬ 
late  to  cable  television  and  CARS  oper¬ 
ators,  licensees,  and  applicants.  We  have 
also  discussed  the  ingredients  of  an  ac- 


“  Local  agencies  could  Include  franchising 
authorities,  especially  where  EEO  matters  are 
covered  In  the  franchise. 

“Section  76.411  of  the  rules  requires  each 
cable  television  system  to  file  an  annual  re¬ 
port  of  complaints,  which,  pursuant  to  Sec¬ 
tion  76.311(d)  (1),  must  recite  the  respective 
disposition  or  current  status  of  each  com¬ 
plaint.  An  editorial  change  In  76.411  (Ap¬ 
pendix  One)  seeks  to  make  clear  that  the 
obligation  to  report  EEO  complaints  falls  on 
all  cable  systems,  regardless  of  number  of 
employees. 


ceptable  affirmative  action  program,  and 
our  compliance  review  and  cmnplaint 
procedures.  In  this  respect,  we  have 
stressed  the  remedial  rather  than  the 
punitive  aspects  of  our  rules  and  policies. 
However,  we  have  also  endeavored  to 
erase  any  doubts  about  the  seriousness 
with  which  we  view  the  obligation  of  our 
applicants  and  operators  to  provide  equal 
employment  opportunity  to  all  persons. 

28.  Authority  for  the  rule  making  pro¬ 
posed  herein  is  contained  in  Section  4  (i) 
and  (j) ,  303,  307  and  403  of  the  Commu¬ 
nications  Act  of  1934,  as  amended. 

29.  All  interested  persons  are  Invited 
to  file  written  comments  on  or  before 
November  10,  1976,  and  reply  comments 
on  or  before  December  10,  1976.  It  is 
hoped  that  comments,  either  formal  or 
informal,  will  be  submitted  by  all  seg¬ 
ments  of  the  public,  the  communications 
bar,  national  and  state  cable  associa¬ 
tions.  and  individual  cable  television  op¬ 
erators  and  applicants.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  Commission  be¬ 
fore  final  action  is  taken  in  this  proceed¬ 
ing.  In  reaching  a  decision  in  this  matter, 
the  Commission  may  take  into  account 
any  other  relevant  information  before  it, 
in  addition  to  the  comments  invited  by 
this  Notice. 

30.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission’s 
Rules,  an  original  and  11  copies  of  all 
comments,  replies,  pleadings,  briefs,  or 
other  documents  filed  In  this  proceeding 
shall  be  furnished  to  the  Commission. 
However,  in  an  effort  to  obtain  the  widest 
Bossible  response  in  this  proceeding  from 
cable  operators  and  members  of  the  pub¬ 
lic.  informal  comments  (without  extra 
copies)*  will  be  accepted.  Copies  of  all  re¬ 
sponses  will  be  availabl  efor  public  in¬ 
spection  during  regular  business  hours 
in  the  Commission’s  Docket  Reference 
Room  (Room  239)  at  its  Headquarters  in 
Washington,  D.C.  (1919  “M”  Street 
NW.). 

Adopted:  July  30. 1976. 

Released:  August  13, 1976. 

Federal  Communications 
Commission," 

Vincent  J.  Mullins, 

Secretary. 

Part  76  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

Section  76.311(c)  and  paragraph  (d) 
(1)  are  revised  to  read  as  follows: 

§  76.11  Equal  employment  opportuni¬ 
ties. 

«  •  *  •  * 

(c)  Equal  employment  programs  to  be 
filed  with  the  Commission.  (1)  The  op¬ 
erator  of  each  cable  television  system 
having  5  (or  10)  or  more  full-time  em¬ 
ployees,  or  [within  the  meaning  of  para¬ 
graph  (b)(3)]  together  with  other  cable 
television  systems  constituting  a  single 
employment  unit  with  a  total  of  5  (or 
10)  or  more  full-time  employees,  shall 


"Statement  of  Ck)mmls.sloner  Hooks  filed 
as  part  of  original  document. 
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file  a  statement  of  its  equal  employment 
opportunity  program.  Indicating  specific 
practices  to  be  followed  in  order  to  assure 
equal  employment  opportunities  for  fe¬ 
males,  Negroes,  Oriental,  American  In¬ 
dians,  and  Spanish-sumamed  Americans 
in  such  aspects  of  employment  practices 
as  a  recruitment,  selection,  training, 
placement,  promotion,  pay,  working  con¬ 
ditions,  danotion,  layoff,  and  termina¬ 
tion.  [Guidelines  for  the  preparation  of 

such  statements  are  set  out  at - FCC 

2d _ 1  ‘ 

(2)  If,  pursuant  to  paragraph  (c)(1) 
of  this  section  or  §  76.13(a)(8),  a  cable 
operator  has  been  exempted  from  the  re¬ 
quirement  that  it  file  an  equal  employ¬ 
ment  opportimity  program  statement, 
but  has  failed  to  satisfy  the  conditions  of 
that  exemption  at  any  time  during  the 
first  three  months  of  a  calendar  year,  it 
shall  file  the  statement  on  or  before  May 
31  of  that  year. 

(3)  (i)  Where,  pursuant  to  paragraph 
(b)  (3)  of  this  section  a  program  is  jointly 
established  by  two  or  more  cable  systems 
with  an  aggregate  total  of  5  (or  10)  or 
more  full-time  employees,  a  multiple 
cable  operator  shall  file  a  combined  state¬ 
ment. 

(ii)  A  multiple  cable  operator  shall  file 
a  separate  equal  employment  opportunity 
stat^ent  for  each  headquarters  office  if 
that  office  has  five  (or  ten)  or  more  full¬ 
time  employees,  and  its  work  is  primarily 
related  to  the  operation  of  more  than  one 
cable  television  system  xmder  common 
ownership  or  control. 

(4)  The  program  need  not  include  an^y 
minority  group  which  is  represented  in 
insignificant  numbers  in  the  labor  re¬ 
cruitment  or  population  area,  in  vdiich 
case  a  statement  of  explanation  ipust  be 
filed. 

(5)  Updated  program  statements,  in¬ 

cluding  current  statistical  data  and 
availability  surveys,  together  with  any 
changes  or  amenciments  to  existing  pro¬ 
grams,  shall  be  filed  on  or  before _ 

- ,  and  each  third  (or  fifth)  year 

thereafter. 

(d)  •  •  • 

(1)  All  operators  of  cable  television 
systems,  regardless  of  their  number  of 
full-time  employees,  shall  submit  an  an¬ 
nual  report  to  the  Commission  no  later 
than  May  31  of  each  year  indicating 
whether  any  complaints  regarding  viola¬ 
tions  by  the  operator  of  equal  employ¬ 
ment  provisions  of  Federal,  State,  terri¬ 
torial,  or  local  law  have  been  filed  during 
the  preceding  calendar  year  before  any 
body  having  competent  jurisdiction. 

•  •  •  •  • 
Sample  EEO  Pbogram  (Cable  TV) 
PREFACE 

The  following  gample  affirmative  action 
program  is  provided  to  assist  cable  television 
operators  and  applicants  in  the  development 
and  presentation  of  their  own  plans.  By  no 
means  Is  the  sample  Intended  as  an  all-ln- 
clusive  document.  It  is  a  gvilde  that  may  be 
adapted  to  the  uniqueness  of  each  employ¬ 
ment  situation.  Indeed,  operators  are  en¬ 
couraged  to  supplement  the^  suggestions 

1  Assuming  the  sample  program  Is  not 
adopted  as  an  official  form. 


with  any  special  features  of  their  EEO  plans 
not  covered  herein.  SlmUarly,  we  expect  them 
to  omit  from  their  plans  the  sample  elements 
which  are  not  warranted  or  feasible  in  their 
particular  circumstances,  so  long  as  all  ma- 
j(»  aspects  of  the  pertinent  EEO  rules  are 
covered.  For  example,  an  availability  survey 
is  essential  for  meaningful  analysis  of  the 
effectiveness  of  any  EEO  program,  hence 
smne  form  of  Sections  IX  and  X  must  be  in¬ 
cluded.  Section  VI,  on  the  other  hand,  might 
be  deleted  if  the  operator  has  no  Internal  or 
external  training  programs.  We  realize  that 
workforce  availability  data  is  not  readily  ob¬ 
tainable  for  all  localities;  however,  we  urge 
applicants  to  assemble  as  much  Information 
as  possible  concerning  the  population  from 
which  employees  are  drawn.  We  suggest  the 
following  sources  as  reference  points;  Office 
of  Department  of  Commerce  (UB.  Census  of 
Population  Reports),  Bureau  of  Labor  Sta¬ 
tistics.  National  Technical  Information  Serv¬ 
ice,  State  Employment  Office,  Chamber  of 
Commerce,  local  employer’s  associations,  and 
community  organizations. 

I.  Policy  Statement 

It  is  the  policy  of _ to  pro- 

(Name  of  organization) 
vide  equal  emplojnnent  opportunity  to  all 
individuals  without  regard  to  race,  color,  re¬ 
ligion,  sex,  or  national  origin  in  all  personnel 
actions  including  recruitment,  evaluation, 
selection,  promotion,  compensation,  training 
and  termination. 

To  ensure  implementation  of  this  policy 
and  to  ensure  conformance  with  the  require¬ 
ments  set  forth  in  Title  VII  of  the  Civil 
Rights  Act  of  1964  and  PCC  Rules  and  Regu- 
tions, _ has  developed  a  posl- 

(Name  of  organization) 
tive,  continuing  result-oriented  Affirmative 
Action  Plan,  and  is  committed  to  apply  good 
faith  efforts  toward  tbe  attainment  of  these 
objectives. 

H.  Responsibility  for  Implementation 

All  company  officials  and  managers  are 
responsible  for  implementation  of  affirma¬ 
tive  action  and  for  seeing  that  stated  ob¬ 
jectives  are  effectively  accomplished. _ _ 

(Name) 

_ _  is  responsible  for  the  administra- 

(Title) 

tlon  of  tbe  system’s  policy  and  plan  and  will 
keep  senior  management  infornfied  of  prog¬ 
ress  on  a  regular  basis. 

ni.  Policy  Dissemination 

(  )  Where  a  significant  percentage  of  em- 

^  ployees,  employment  applicants,  or 
residents  of  the  community  of  a  cable 
television  system  are  Spanish -sur- 
named  Americans,  all  notices,  applica¬ 
tions  and  other  equal  employment  op¬ 
portunity  information  is  posted  or  dis¬ 
tributed  in  both  Spanish  and  English. 
Similar  use  is  made  of  other  languages 
where  appropriate. 

(  )  We  seek  the  cooperation  of  tbe  unions 

represented  in  our  employment  units 
to  help  develop  and  Implement  our 
EEO  program  and  all  new  or  re-negoti- 
lated  union  agreements  contain  an 
effective  nondiscrimination  clause. 

Internal  Communications:  To  assure  that 
all  members  of  the  staff  are  cognizant  of  our 
equal  employment  oportunlty  policy  and 
their  individual  responsibilities  in^  carrying 
out  this  policy,  the  following  communication 
efforts  are  made : 

(  )  Appropriate  notices  are  posted  inform¬ 

ing  applicants  and  employees  that  the 
system  is  an  Equal  C^portunlty  Em¬ 
ployer  and  of  their  rl^t  to  notify  an 
appropriate  local,  state,  or  federal 
Communications  Cinnmlsslon,  If  they 


believe  they  have  been  the  victims  of 
discrimination.  ^ 

(  )  Other  (specify) 


External  Communications:  In  order  to  as¬ 
sure  that  all  prospective  iqipUcants  and  tbe 
general  public  are  aware  of  our  EEO  policy, 
the  following  specific  communications  ef- 
fmts  are  made: 

(  )  The  system’s  employment  application 

form  contains  a  notice  in  bold  type  in¬ 
forming  prospective  employees  that 
discrimination  because  of  race,  color, 
religion;  national  origin  or  sex  is  pro¬ 
hibited  and  that  they  may  notify  the 
appropriate  local,  state,  or  federal 
agency,  including  the  Federal  Ck>m- 
munications  Commission,  if  they  be¬ 
lieve  they  have  been  the  victim  of 
discrimination. 

(  )  Other  (specify) 


IV.  Recruitinc  and  Selection 

_ actively  seeks  and  en- 

(Name  of  organization) 
courages  minorities  and  women  to  apply  for 
existing  and  future  available  job  openings. 
In  so  doing,  contact  was  made  with  the  fol¬ 
lowing  organizations  in  the  past  (three) 
year (8) : 


Organization  and  Address 


Number  of  Referrals 

(  )  Selection  techniques  or  tests  (if  used) 

are  designed  to  avoid  discriminatory 
effects. 

(  )  Present  employees  are  encouraged  to 

refer  minority  or  female  applicants. 

V.  Job  Hires 

Diiring  the  period _ 

(month -day-year ) 

through _ _  we  receive  a 

( month -day-year ) 

total  of  ( _ )  applications  for  employ¬ 
ment.  Of  these  applicants  ( _ )  were 

blred. 

( month -day -year ) 

Analysis  of  our  recruiting  performance  and 
new  hires  reveals  that: 

(  )  Sufficient  minorities  and  women  are 

applying  for  available  positions. 

(  )  An  Insufficient  number  of  qualified 

minorities  and/or  women  are  applying 
for  positions.  Therefore,  we  are  ex¬ 
panding  our  recruitment  sources  to 
include : 


Organization 


Addre.ss 

VI.  Training 

(  )  We  provide  on-the-job  training  to  up¬ 

grade  the  skills  of  employees.  Tangible 
benefits  of  such  training  to  minority 
and  women  employees  during  the  past 
(three)  year(s)  may  be  briefly  de¬ 
scribed  as  follows: 


(  )  We  utilize  the  following  other  sources 

to  assist  in  training  potential  em¬ 
ployees  or  qualifying  current  em¬ 
ployees  for  higher-level  positions; 


(  )  There  are  no  specific  Internal  or  ex¬ 

ternal  programs  for  upgrading  the 
skills  of  employees. 

Vn.  Promotion  and  Transfer 
It  is  our  policy  to  provide  promotions  on  a 
nondlscrlmlnat<M7  basis.  Further,  to  assure 
that  minorities  and  women  are  given  due 
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IX.  AVAtLADILITT  SXJRVET 

The  following  analysis  has  been  prepared 
to  determine  the  extent  to  which  minorities 
and/or  women  are  represented  in  the  cable 
system's  labor  or  population  area.  In  deter¬ 
mining  the  available  minority  and  female 
work  force,  we  have  used  Information  ob¬ 
tained  from: 

(  )  Office  of  Department  of  Commerce 

(  )  “General  Population  Character¬ 

istics” 


(  )  “General  Social  and  Economic  Char- 

acterlstice” 

(  )  Bureau  of  Labor  Statistics 

(  )  National  Technical  Information  Serv¬ 

ice 

(  )  “Manpower  Information  for  Affirm¬ 

ative  Action  Programs” 

(  )  State  Employment  Office 

(  )  Chan^ber  of  Commerce 

(  )  Local  employer's  association 

(  )  Community  organizations  (specify) 

t  )  Other  (specify) 


Women 

Negro 

American 
Oriental  Indim 

Spanish 

sumamed 

American 

I’ercetilage  of  women  ami  each  minority 

group  in  the  work  force . 

Percentage  of  women  ami  eacli  minority 
group  in  the  (H>|>ulatinn  (to  he  used  oniy  if 
work  force  data  is  uiiavaiialde) . . 

34935 


consideration  for  promotional  opportunities, 
special  effort  is  taken  to  encourage  minorities 
and  women  to  qualify  and  apply  for  advance¬ 
ment.  During  the  past  twelve  months  our 
policy  has  had  the  following  results: 

(  )  Those  of  the  system's  staff  who  make 

decisions  on  hiring  placement  and 
promotion  are  personally  Instructed 
that  minority  employees  and  females 
are  to  be  considered  without  discrim¬ 
ination,  and  that  Job  areas  In  which 
there  Is  little  or  no  minority  or  female 
representation  should  be  reviewed  to 
determine  whether  this  results  from 
discrimination. 

(  )  Minority  groups  and  female  em¬ 

ployees  are  given  equal  opportunity  for 
positions  which  lead  to  higher  posi¬ 
tions.  We  Inquire  as  to  the  Interests 
and  skills  of  all  lower-paid  employees 
with  respect  to  any  of  the  higher-paid 
positions,  followed  by  assistance,  coun¬ 
selling.  and  effective  measures  to  en¬ 
able  employees  with  interest  and  po¬ 
tential  to  qualify  themselves  for  such 
positions. 

(  )  Seniority  practices  are  reviewed  pe¬ 

riodically  to  insure  that  such  practices 
are  nondlscrlminatory  and  do  not  have 
a  discriminatory  effect. 

VIII.  Compensation 

(  )  Rates  of  pay  and  fringe  benefits  for 

present  employees  with  equivalent 
duties  have  been  examined  within  the 
last  (three)  year(s)  and  any  inquiries 
found  have  been  adjusted. 

(  )  Opportunity  to  perform  overtime  work 

Is  provided  on  a  basis  that  does  not  dis¬ 
criminate  against  qualified  minority 
groups  or  female  employees. 


The  above  information  is  relative  to: 
(  )  S.M.S.A.  (  )  City  (  )  County 

(  )  Other  (specify! 

Based  on  the  data,  the  following  groups 
are  not  significantly  repreesnted  In  the 

cable  system’s  area  _  (attach 

statement  of  explanation). 

X.  Effectiveness  of  Affirmative  Action 
Plan 

This  section  should  contain  a  brief  nar¬ 
rative  discussion  of  the  effectiveness  of  the 
operator’s  efforts  to  ensure  Equal  Employ¬ 
ment  Opportunity.  For  example,  the  operator 
should  review  the  current  workforce  break¬ 
down,  which  data  appears  on  the  most  re¬ 
cently  filed  PCC  Form  395.  This  data  should 


be  compared  to  the  Availability  Survey  ap¬ 
pearing  In  Section  IX  to  determine  whether 
there  is  a  substantial  Incongruity  in  the 
proportion  of  women  and/H>r  any  signifi¬ 
cantly  represented  minority  group  In  the 
system's  workforce  to  their  availability  in 
the  local  labor  pool  area.  If  a  substantial  In¬ 
congruity  is  determined  to  exist,  any  changes 
instituted  to  overcome  the  deficiency  should 
be  set  forth.  The  operator  may  wish  to  ex¬ 
plain  why  any  discrepancies  which  may  exist 
are  not  unreasonable.  Any  rlfficultles  experi¬ 
enced  in  implementing  the  affirmative  action 
plan  might  also  be  described,  together  with 
any  steps  proposed  to  surmount  these  diffi¬ 
culties  In  the  future. 

(FR  Doc.76-24000  Filed  8-16-76:8:45  am| 
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30-year  Reference  Volumes 
Consolidated  Indexes  and  Tables 


Presidential  Proclamations  and  Executive  Orders 


Consolidated  subject  indexes  and  tabular  finding  aids  to  Presidential  proclamations, 
Executive  orders,  and  certain  other  Presidential  documents  promulgated  during  a 
30-year  period  (1936-1965)  are  now  available  in  hvo  separately  bound  volumes, 
published  under  Title  3  of  the  Code  of  Federal  Regulations,  priced  as  follows: 


Title  3,  1936-1965  Consolidated  Indexes _ $3.  50 

Title  3,  1936-1965  Consolidated  Tables _ _ _ $5.  25 


Compiled  by  Ofiite  of  the  Federal  Register,  National  Archives  and  Records  Service,  General 

Services  Administration 


Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office 
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